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Art Unit: 3754 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejection under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rohret al (US 5,271,531). 

Referring to claim 1 , Rohr et al discloses a discharge structure for 
dispensing liquid from a supply of the liquid, the structure comprising: 

a discharge conduit (50, fig 2) defining a flow passage for establishing 
fluid communication from the liquid supply; 

a resilient, pressure-actuatable valve (70) that extends across the 
discharge conduit (50) flow passage in an initial, substantially non-deformed, 
closed configuration (fig 2), has an interior side for being contacted by the liquid 
(70, fig 5) and an exterior side exposed to the ambient external atmosphere (fig 
2), has a head (96) defining part of the interior side and defining a normally self- 
sealing closed orifice, and (68) a sleeve defining part of the interior side and 
extending from the periphery of the valve head to accommodate movement of 
the valve head outwardly to an open configuration when the pressure on a 
portion of the valve interior side exceeds the pressure on the valve exterior side 
by a predetermined amount; and 



Application/Control Number: 10/695,227 Page 3 

Art Unit: 3754 

a restraint structure (90) disposed in the discharge conduit (50) in contact 
with the valve (70) interior side at the valve head (96) when the valve is in the 
initial, substantially non-deformed, closed configuration (fig 3, fig 4), the restraint 
structure (90) and the discharge conduit (50) together defining at least one flow 
path for initially accommodating flow of the liquid from the supply, the restraint 
structure (68) being at the base of the valve (70) to prevent the closed orifice 
from opening inwardly when the ambient external pressure on the valve exterior 
side exceeds the pressure on the valve interior side. 

Referring to claim 2, Rohr et al further discloses the interior side of the 
valve head includes a central flat surface (fig 5, surface directly below 178) and a 
peripheral curved surface (fig 5, 92); orifice is defined by slits (94) which extend 
laterally from the valve head (96) central flat surface (178) into the valve head 
peripheral curved surface (fig 5, 92); the restraint structure (68) defines a flat 
engaging surface (fig 5, 76) for matingly engaging the valve head central flat 
surface, to a location that is at least laterally beyond the slits. 

Referring to claim 3, Rohr et al further discloses Lewis et al further 
discloses a discharge conduit (50) includes an annular wall merging with the 
periphery of the restraint structure via a plurality of connecting legs (80, fig 7) to 
define a plurality of flow passages (62, fig 4) accommodating flow against the 
valve (70) interior side at the valve sleeve (68) laterally beyond the valve head. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 



Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rohr et al (US 5,271,531) in view of Lewis et al (US 2002/0074355 A1). 



Referring to claim 4, Rohr et al discloses a discharge conduit (50, fig 2) 
but does not include a pump having a pressurizable reservoir for containing a 
supply of the liquid. Lewis et al however discloses a pump having a pressurizable 
reservoir (pump chamber 26) for containing a supply of the liquid (page 3, 0042) 
in order dispense to the liquid out of the container. 

It would have been obvious to combine the valve of Rohr et al in a liquid 
pump dispenser of Lewis et al in order to dispense the liquid out of the container. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claim 5-9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rohret al (US 5,271,531) 

Referring to claims 5-9, Rohr et al further discloses peripheral mounting 
flange (98) for a resilient, pressure-actuatable valve (70) that can discharge a 
fluid product in an outward flow direction and that has a head (96) defining a 
normally self-sealing closed dispensing orifice and having a sleeve (68) 
extending from the periphery of the head, the peripheral mounting flange (98) 
being adapted for being retained by a retention wall (90) that is inelastically 
deformed against the peripheral mounting flange (98: 

resilient material (ring, 90) extending from the periphery of the sleeve (68) 
in a generally annular configuration about a longitudinal axis that extends axially 
inwardly and axially outwardly relative to the flow direction (fig 3, col 6, line 34), 
the generally annular configuration being located around and radially outwardly 
of the longitudinal axis. Rohr further discloses in fig 3, the ring is of frustoconical 
configuration which would define surfaces extending generally outwardly and 
inwardly as well as surfaces that would generally diverge. In fig at least 5 
surfaces were disclosed, but to one of ordinary skill in the art, it would be obvious 
to vary the amount of surfaces on the ring depending on the depth of collar 
around the valve. 
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The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejection under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 10-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Maddox et al (US 6,216,916). 

Referring to claims 10 and 15, Maddox et al discloses a diaphragm pump 
comprising: 

A. a diaphragm (60) of resilient material molded to define 

(1) a resiliently deformable, pressurizing portion that (a) has an 
undeformed convex configuration as viewed from the exterior, and (b) defines a 
concave receiving region as viewed from the interior for pressurizing fluid (Fig 8, 
60); 

(2) a connecting member (61, fig 8) lines extending from the periphery of 
the pressurizing portion; and 

(3) a mounting flange (100) that extends generally radially from the 
periphery of the connecting member (61), is thicker than the connecting member, 
has a first surface (101) extending outwardly from the connecting member in the 
direction toward the exterior, and has a second surface (inner circle from 101) 
extending inwardly from the connecting member in the direction away from the 
exterior (Fig 8, 100, 101, 61); 
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B. a pump housing defining an inlet (52) and outlet (200) and further 
including a retention structure (retention wall 51b) for retaining the diaphragm 
(60) and mounting flange (100), the retention structure (51b, fig 8) including a 
projecting wall that has a lateral surface and an end surface, the wall end surface 
being spaced from the diaphragm connecting member when the pump is not 
pressurizing the fluid, the wall lateral surface being spaced from the diaphragm 
mounting flange second surface when the pump is not pressurizing the fluid 
whereby assembly of the diaphragm into the pump housing is facilitated (see fig 
3 and 8). 

Referring to claim 11, Maddox et al further discloses the mounting flange 
second surface (surface to which 100 points in fig 8) defines a substantially 
interior cylindrical surface. 

Referring to claim 12, Maddox et al further discloses in which the 
connecting member (61, fig 8) is arcuate. 

Referring to claim 1 3, Maddox et al further discloses the connecting 
member (61 , fig 8) defines a convex (60, fig 8) surface projecting toward, but not 
engaging, the retention structure (51b) projecting wall end surface. 

Referring to claim 14, Maddox et al further discloses at least a portion of 
the retention structure (61) is engaged by a portion of the mounting flange (101). 
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Referring to claim 15, Maddox et al further discloses the diaphragm 
includes an annular base wall (62, fig 8, also extending below 61) around the 
bottom of the pressurizing portion in which the stress isolation connecting 
member (101, fig 8) has an arcuate cross section and connects (bottom portion 
of 62) the annular base wall with the mounting flange (100, fig 8). 

Referring to claim 17, Maddox et al further discloses the arcuate cross 
section (101 , fig 8) is of uniform thickness over at least a major portion of 
its radial length. 

Referring to claim 18, Maddox et al further discloses the arcuate cross 
section(101, fig 8) defines a concave annular channel around the pressurizing 
portion as viewed from the exterior. 

Referring to claim 19, Maddox et al further discloses a diaphragm (60) for 
a pump having a retention structure that includes an inelastically deformable 
exterior retention wall, the diaphragm comprising: 

(A) a resiliently deformable, pressurizing portion (60) that has an 
undeformed convex configuration as viewed from the exterior (fig 8), and defines 
a concave receiving region as viewed from the interior for pressurizing fluid (fig 
8, 60) 



Application/Control Number: 10/695,227 Page 9 

Art Unit: 3754 

(B) a mounting flange (100) that is connected with the periphery of the 
pressurizing portion (fig 3), can be disposed in the pump so that the exterior 
retention wall can be inelastically deformed against the mounting flange (100), 

(a) inner (62, fig 8) and outer (61 , fig 8) diverging surfaces wherein the 
inner (62, fig 8) diverging surface is inwardly of the location of the connection of 
the flange (100, fig 8) to the pressurizing portion and wherein the outer (61, fig 8) 
diverging surface is outwardly of the location of the connection of the flange 
(100) to the pressurizing portion; 

(b) a first corner surface (61 , fig 8) extending from the outer diverging 
surface; 

(c) a laterally extending surface (top surface of 61) extending from the first 
corner surface; 

(d) a second corner (62, fig 8) surface extending from the laterally 
extending surface. 

Referring to claim 20, the diaphragm pump (60) in which the surface 
region of the generally annular configuration of resilient material further includes 
a laterally peripheral surface that has an outer margin (61) and an inner margin 
(62) wherein the outer margin (61 , fig 8) is located laterally further from the 
pressurizing portion than is the inner margin (62, fig 8). 
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The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. Gross et al (US 5,676,289), Gross (US 6,089,419) 
references also disclose a pressure-actuated valves. WO02/1 6047 reference also 
disclose a pump dispenser with a diaphragm. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Navneet Sonia Khaira whose telephone 
number is 571-272-7142. The examiner can normally be reached on 8:30am- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mar Y. Michael can be reached on 571-272-4906. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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